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First Axis

Legal, Judicial, and Financial Procedures for
Confiscating and/or Freezing, Recovering, and
Seizing Criminal Proceeds in Algerian Legislation



Wlaally 03lall 435l Al

PO PR TURER R
"-Hb-’-?‘ <lasladl oz 9 oo .L'r-b-?-!

o Ad o
Aalaad| pglatly B gdoell Al 5 puinlma B3l
Olueds /lal 55 i 2nals

ua:':l-n

SSall Slalazal Les,80 &I LY eal (e Laylael LW obymall painge Al J) JWBLI Lda o
2 G sy pleadlly o) Il g Lol Juts § als @1 Jlaall sgull las yumlall gilall
oy on gl 3= e

4,48 ey (Jult)l Olilee Joi5 Gl lusoll 23l cilizes Aoy dlngiin e & guadl Jaglud uad
Soradl e Lllsg Lyamd 2as b (Lpd 4uiadl AW ldeally dag,ll AW cbldl 548 2ol
g Uil gy Wi Lelus pllady 39 Lls)l (e 4ty @18 allas Lol maas) sl iy Jldoall  (Sas)
Lesobial Taes 21850 Lasmy Led byums (51 aiag aageddl AW cilbeall e (ol Acd! alalus ellzg, . JUI
(ohlas ol Ll cd b 13) azill cllaladl ()b o4

EUMERN Y-S P T PRCATIES 0 000 W1 PRLA W PP PERCF U RER N9

Abstract

This article aims to study the subject of financial investigations as one of the most
important mechanisms that emerged from the concerns of contemporary legal thought
in view of the effective role it plays in order to recover criminal proceeds and contribute
significantly to reparation for the damage caused to the state.

After shedding light on its concept, on the various models of units that undertake the
analysis, how to receive financial statements related to suspicious financial operations,
and the method of examination and analysis at the tactical, operational and strategic
levels, it became clear that it is a self-contained system closely linked to a sensitive sector,
which is the financial sector. The authority to object to suspicious financial transactions
and temporarily prevent any disposal of them in preparation for their confiscation by the
competent authorities if it is proven that they have a criminal source.

Keywords: financial operations, suspicion, financial investigations, reservation,
guarding.

—] ==




Aladly Oglall syt Azl

gl § Jlsadl e adlazul
dual ¥ Slslall izl 69009 ols oy
T e R A I8 o O Ul s N ER S S e e v e

B alil e
Acalind | agdally Bgdoell Al «in 5y lowa B3liwi
e 2 s Baall dame dasls

wails

Slelyr] Az, dlazmy M1 ¥l 59 A8y 48l a0l e il ooy T g A1 Lac¥l e el ) as dalacll g3,
P8 s gl b sl alall Alaz ) anlyllo) § ks G lel2¥) (29 o> (1955 e A8 S Aly i3 Busln |
St e ¥l alantll ogiaill Calraa Sy LogmdlSag iyl Ligeis JIgadl paiis e AilBgll, 31a1l) 01-05 @, seilall
.08-11 03, allailly .03- 12 @3y allasll

ezl mms 3] e Jlgadl (asns Aot oLty ol 3lass Loic « il (o Bt Lisllaeg Lol zamy aladl Alai sy o 2
bogydg el 2 ¥ Ladg odedia @y o wLAIY 59 Cogul) (1958 § Uil pute Tosa 6 L2 9,5 (19,0 Jload] A 99 s (e
ol gl el oo Ldasmi sl Siligolge il Cililaadl 065 oy o 1) Aalasly 3,05, Sl e gl ya93 b ks 3 ciols
S 3L e Badass g1l g0

el Bgllal) cubinanally Jslang) S lorddl s 9359 cdiadas § Lutally el clngy a Y1 1 (Jte o 1) 3,L51 poanss
009 e Sy clinentll oda ST o eaSas @) Apygeall CBlall il § cnalagll oadls e (33501 559,05 ae
Lasszg Als § Jlgel auis 3,4 4 3LAIS)

Abstract

Dealing with the bank is based on personal consideration, which requires that the bank
should choose its customers accurately, by taking precautionary measures before the start
of each relationship with a new customer. The measures that are concederated as a duty of
general vigilance under the provisions of Act No. 05-01 on the prevention and control of
money-laundering and the financing of terrorism, as well as various other regulatory texts
such as Regulations No. 12-03 and No. 11-08.

Houwever, the general duty of vigilance becomes special and strongly required of the Bank
when it comes to suspicion of money-laundering, as it becomes necessary to inquire about
the source and destination of funds, a departure from the principle of non-interference in the
client’s affairs. This obligation is implemented in accordance with special procedures and
conditions. Banks are required to have control devices and alarm systems, and operations
have special specifications that make them doubtful. This applies to customers as well.

It should be noted that this obligation requires serious implementation and the provision
of all necessary equipment to banks, with the need to identify that bank employees receive
the necessary knowledge to make them capable to operate these equipment properly and
to detect any suspicion of money-laundering if it exist.
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Abstract

This article aims to discuss the special measures established by the legal texts related to the
prevention of money laundering, terrorism financing, corruption prevention, and their application
texts and regulations. These measures are represented by the freezing of criminal proceeds, which
banks and financial institutions are subject to similar to other professionals involved in the movement
of funds.

This measure is considered so important that it allows protection of public funds and national
economy from all forms of criminal activities in the banking sector. It ensures that banks and
financial institutions are not used as a channel for the funds derived from such criminal activities to
enter into legal and legitimate employment. Therefore, they bear significant professional obligations
aimed at combating operations related to suspected funds to be associated with criminal activities,
particularly money laundering and terrorism financing. This primarily involves taking measures to
detect funds derived from unlawful criminal activities, notifying relevant administrative and judicial
authorities to initiate the necessary actions required by the law in such circumstances, suspending
suspicious transactions, and freezing the funds until a contrary decision is received from the supervisory
authorities overseeing the subsequent procedures.

Keywords: Banks and financial institutions, freezing, seizure, criminal proceeds, suspicion
notification.
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Abstract

Corruption has noticeably spread to become the greatest threat to States and a principal
factor to undermine their powers and a symbol of their underdevelopment due to its negative
impact on the economic progress. Therefore, Algeria as most of countries worldwide adopts
a set of mechanisms, legal and judicial systems to combat and prevent corruption. -

Among the measures adopted is the confiscation of funds generated from corruption and
illegal gains, and avoids the exploitation of such assets by the corrupt persons or others.
Our brief study focuses on the meaning of funds confiscation and its procedures.

Keywords: Confiscation, corruption offense, illegal gains, assets seizure, freezing of funds
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Article 64, paragraph 3, of Act No. 06-01 on the Prevention and Control of Corruption
made the freezing and seizure of proceeds of crime resulting from corruption an urgent
measure ordered provisionally by the Judge of Emerngency Proceedings until the final
determination of the confiscation request. This urgent action is brought by the Public
Prosecutor’s Office. the Judge of Emerngency Proceedings may also intervene in civil
proceedings relating to direct restitution of property stipulated in article 62 of Act
No. 06-01, which is in accordance with general rules.

The Judge of Emerngency Proceedings jurisdiction in criminal matters is an exception
or an unfamiliar rule of procedural law used by Algerian legislation to seize all instruments
used or prepared to commit corruption offences and to freeze and seize all proceeds of
crime for recovery.

Keywords: Proceeds of crime, corruption offences, freezing and seizure, confiscation
of funds, the Judge of Emerngency Proceedings, prosecution’s office.

ZE



semed &l g Aslindlly A gslall ol oyl
Slusladl 3 0baag ols Al .L_;,.a.‘g:.'a'ji/j
Joudl Ogilall § awel !

Second Axis:
Legal, Judicial, and Financial Procedures for Seizing
and/or Freezing, Recovering, and Confiscating
Criminal Proceeds in International Law
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Abstract

The smuggling of assets abroad is a significant developmental problem as it depletes the
resources of social service programs and economic development.

Despite intensive efforts and initiatives taken to return criminal proceeds to their legitimate
owners, the issue of recovering criminal proceeds remains a challenging problem that concerns
the international community. It continues to be a subject of research and study by experts.

In this article, I will present the initiatives taken in the field of recovering criminal proceeds
and evaluate their effectiveness.

Keywords: Corruption, Criminal proceeds, International cooperation, Freezing, Confiscation,
Recovery.
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Abstract

The recovery of corruption proceeds is one of the main areas of international cooperation,
which calls for international efforts to regulate this issue. These efforts have been translated into the
adoption of several international and regional agreements that reflect the legal method for activating
international cooperation in the field of recovering stolen proceeds. However, the embodiment
of proceeds recovery procedures is not limited to adopting principles and systems. It is global,
but internal legislation must keep pace with these changes and legal rules regulating the issue of
recovering looted funds should be established, which are in harmony with the United Nations
Convention against Corruption; ensuring an effective response to this transnational phenomenon.

The process of recovering the proceeds of corruption permeates with great difficulty resulting
| from the presence of several obstacles that limit the effectiveness of the international cooperation
mechanism in this field. These obstacles, which are in their entirety legal (banking secrecy, the
existence of tax havens...), although practice has proven that legal methods alone are not sufficient.
Internationally to recover the looted funds in full and quickly, rather, it needs political pressure on
the one hand, as well as the support and assistance of international organizations on the other hand, |
in addition to the existence of several practical problems that make it difficult for the effectiveness |
of the recovery process. i

Keywords: International cooperation, restitution, assets from corruption, fight, efficiency.
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